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UTO TAKOE NPPAXAAHCKOE MNPABQO?

[’ paxxmaHckoe IpaBO — 3TO COBOKYIHOCTH MPAaBOBBIX
HOPM,  DErYJIMPYIOIIMX  HMYIIECTBEHHbIE U JIAYHBIC
HEUMYIICCTBCHHBIE OTHOIICHUS B  MLEIIX OCYIICCTBICHUS
3aKOHHBIX HHTEPECOB CYOBEKTOB TIPa)XXIAaHCKOTO MpaBa U
OpraHU3alu¥ SKOHOMHUYECKUX OTHOIIIEHUI B OOIIIECTBE.

['paxxmaHckoe TMpaBO  ABJISETCS OCHOBHOU OTPACIIBIO
pasa, pEryIUPYIOIIEH YaCTHBIC (MMYIIIECTBCHHBIE,
HEUMYILIECTBEHHbIC) B3aMMOOTHOIIECHUS TpakdaH, a TaKxke
CO3/IaHHBIX HMH IOPUAUYECKUX JIHL, (QOPMHUPYIOIHECS I10
WHUIIMATABE MX YYaCTHUKOB, OCHOBAHHBIE HA HE3aBUCHUMOCTH U
MMYIIIECTBEHHON CaMOCTOSTEIBHOCTH, METOJAOM IOPHINYECKOIO
pPAaBEHCTBA CTOPOH WU MPECHEAYIONIME LEIN YAOBICTBOPEHUS HX
COOCTBEHHBIX HHTEPECOB.



B npeaMeT rpaxaaHCKoOro nNpaBa BXOAST:

U uMmymiecTBeHHBIC OTHOIICHUS;

U 1uyHBIC HEUMYITIECTBEHHBIEC OTHOIIICHUS, CBSI3aHHBIC C NMYIIICCTBEHHBIMH;

U 1uyHBIC HEUMYIIIECTBEHHBIEC OTHOIICHUS, HE CBSI3aHHBIC C MMYIIICCTBEHHBIMHU.

HMyniecTBeHHbIE OTHOIIEHNSI BKJIIOYAIOT B Ce0si:
O BemHkIE;
L 00s13aTeIbCTBEHHBIE.

JINYHble HEMMYIIEeCTBEHHbIC MpPaBa, CBA3AHHBIE C UMYIIECTBEHHBIMHM — JTO
OTHOILICHUSI, KOTOPhI€ BO3HUKAIOT IO IMOBOAY HCIOJB30BaHUS OOBEKTOB
MHTEJUICKTYaJlbHONM COOCTBEHHOCTH. YKa3aHHBIE OOBEKTHI HOCST HEMaTepHuaJbHBIN
XapakTep Y B pE3yJbTare MX CO3JaHWs Yy aBTOPa BO3HUKAIOT IMIPEXKIE BCEIO
HEUMYIIIECTBEHHBIC TIpaBa Ha MCIOJIb30BaHUSI OOBEKTa OMPEACICHHBIM CIIOCOOOM,
[IPABO IOJYUYEHUSI BO3HATPAXKICHUS.

JInuHbIe HEUMYIIECTBEHHbIC OTHOILIEHUS, HE CBA3aHHbIE ¢ UMYIIECTBEHHbIMHU
— 3TO OTHOUICHHWS, KOTOPbHIE BO3HMKAIOT MO IOBOJY HEMAaTepualibHBIX Oyiar —
HEOTUY>KIa€MbIX IIPaB U CBOOOJ YesioBeKa (KU3Hb, 3I0POBbE, YECThH, TOCTOMHCTBO —
cT. 150 I'K P®). Takue 0ObEKTHI HE MOTYT OBITh MPEAMETOM CJII€JIOK, HE MOTYT
[EPENABATHCA OT OJHOIO JIUIA JPYTOMY.



[TPUHIIUIIBI I'PAJKJTAHCKOI'O ITPABA.:

QI TpuHIUI paBeHCTBA yYACTHUKOB [Py IaHCKUX OTHOIEHUM;
QI TpuHIKI HENPUKOCHOBEHHOCTH COOCTBEHHOCTH

QI Ipusumn cBoGOIBI TOTOBOPA; |
QOIlpuHmUn  HegOIyCTUMOCTH BMCLIATC/ECTBA

YaCTHBRIE €A,




CUCTEMA PAXAARCKOIO NPABA

[Tox cucTemMol rpamIaHCKOrO IpaBa MOHMMAETCS BHYTPEHHE COITIaCOBaHHAs
CTPYKTypa M COCTaB IPaBOBBIX M 3 UX ONpPENEIEHHOM
MMOCJIEA0BATEILHOCTH i "
[paxkaaHCKoe npaBo AenuTes
BKNtOYeHHble B O6Lyo YacT
OcobeHHyto YacTb. '
OO01ast yacThb:

U BBeaeHue B rpamp,aHCK
O cybbeKkTbl U 06BEKTHI rpas
O rparkpaHcKkoe npaBooTHOLLE
[ BO3HMKHOBEHME, OCYLLECTBAEH
Oco0eHHast 4acCTh.

O BewHoe npaso;

O ob6A3aTenbcTBEHHOE NPaBo;
U npaBa Ha pe3ynbTaTbl MHTENNEKTYAIbHOWN AEATE/NIbHOCTY;
U HacneacTtBeHHOE NpaBo;

O AnyHble HemmyLLLecTBEHHbIE NpaBa.

SEHHYIO. Hopmbi,
en, BXOASALIUX B



OYHKIIHHU I'PAK/TAHCKOI'O 1IPABA

e PETI'YJIATUHBHAA BOCCTAHOBHTE/IBHAA  wumm
— OXPAHUTEJ/IBHAA HPE/IYIIPE/ITUTE/IBHAA  gums




CYBDBEKTbI FPAXAAHCKO-MNPABOBbLIX OTHOWEHWM

Cy0beKTbl TIPaXAAHCKOIO IpaBa —  3TO  YYaCTHUKHU
PETYIUPYEMBIX TPaKJIAHCKMM IPABOM OTHOLICHUM (IHUIa —
(GU3MYECKHE H IOPUJAUYECKHUE), HAICIEHHBIE TPaXKIAHCKON
PaBOCYOBbEKTHOCTHIO

CyObeKTaMy FPakaaHCKOLOMIPABA'MOLYT ObITh:
O rpaxxnane (hu3nUECKUCIIHNIA);
O ropuanueckue IuIa;

A TocymapctBo — Poccuiickas ®deacpanus u e
CyOBEKTBI, a TaKXe€ TOpPOJCKHE M CEJIbCKHUE
MOCEJICHUS 5 Apyrue MYHUITUTIATbHBIC

00pa3oBaHUSI.



U ®U3NYECKUE JIMLA KAK CYBBEKTBI 'PAXKJIIAHCKOI'O ITPABA.

BakHOW COCTaBJISAIONICH TPAXAAHCKOW MPABOCYObEKTHOCTH (PU3UUECKUX
JULL SIBJIAETCS TpaXkJaHCKasl MPaBOCHOCOOHOCTh, T.€. CIIOCOOHOCTh (YM3MYECKOTO
JUIla WMETh IMpaBa M OOA3aHHOCTH B cdepe Tpa)kJIaHCKOro IipaBa. Takke
3HAUMMOM COCTAaBIISIIOIIEH MPaBOCYOBEKTHOCTH (DU3MYECKUX JIMIl SIBJISICTCS
rpakJaHCKasl  JIEECIIOCOOHOCTh, T.€.  CIIOCOOHOCTH CBOUMH JICHCTBUSIMU
pEAIM30BBIBATh IPAXKAAHCKUE TTPaBa.

3HauuTEeNbHAs  YacTh  HOPM  IPaXKJAHCKOIO  IpaBa  PEryJUpPYIOT

PABOOTHOILICHUSI MEKIY (PU3NUYECKUMHU JIMI[AMH.
O IOPUJNYECKHUE JIMIIA KAK CYBBEKTBI I'PAJKIAHCKOI'O ITPABA

FOpuarueckue Juia SBISIOTCS BaXXHbIMU CYObEKTaMHM TI'Pa)JaHCKOTO
npaBa, KOTOPOE PEryJHpyeT OOIIECTBEHHbIC OTHOIICHUS MEXIYy JIMIlaMU,
OCYLIECTBIAIONUMU TIPEANTPUHUMATEIILCKYIO IEATEIIBHOCTh U HEKOMMEPYECKUMU

OpraHU3alLUsIMU.
U I'OCYIAAPCTBO KAK CYBBEKT I'PAXXIIAHCKOI'O ITPABA

[ocynapcTBO SIBIAETCS TapaHTOM 3aKOHHOCTH MPU OCYIIECTBJICHUU
OOIIIECTBEHHBIX OTHOIIEHHI B cepe rpakJaaHCKOro IpaBa, KpoMe TOro, OHO, B
auie ¢eaepalibHbIX OPraHOB TOCYIApPCTBEHHOM BIIACTH, JIOKHOCTHBIX JIHI[ U
OpPTaHOB MECTHOTO CaMOYNpPAaBJICHUA SBIACTCS AKTUBHBIM  YYACTHUKOM
IPAXXJAHCKUX MPABOOTHOIIECHUHU.



OBbEKTbI MPAAXCAAHCKOIO MNPABA

OBGBEKTO! AHCKOI0
npaBa sIBJIsETCS '

Io 3aKc HCKOTO
1paBa MoJpas.
d umymiecTBo;
O pabora u yciy
O uadpopmanmst;
] pe3ynbraThl HHTEIICKTY
] HemarepuanbHbIC Oj1ara.

IbHOCTH,



BEII[H: IBUXHUMBIE,
HE/IBHKUMBIE

HHOOPMALIUA

HEMATEPHAJIbHBIE
BJIAT'A (5tcu3nv u 300poswe, PABOTHI U YCIIYTH
oenoeasn penymauus u op.)

PE3YJ/IBTATHI
HHTEJIVIEKTYAJIbHOH
AEATE/IBHOCTH




MCTOUHUKU TPAXCOAAHCKOI O NPABA

VICTOYHWKKM TPpaXKAaHCKOro npaBa — HOPMATUBHbIE aKTbl,
cofeprallme HOPMbl rpaxkAaHCKOro NpaBa. TakMe HOPMATUBHbIE
aKTbl B COBOKYMNHOCTM 006pa3yIoT rpar*kaaHCKoe 3aKOHOAaTeNbCTBO
B LUMPOKOM CMbIC/IE.

[pa*kgaHCKoe 3aKOHO4ATEe/IbCTBO COCTOUT n3
[paxKaaHCKoro Koaekca PP M NPUHATHIX B COOTBETCTBUU C HUM
NHbIX deaepasibHbIX 3aKOHOB, OCYLLECTBAAIOLWMX PETYINPOBAHME
B rpa*kaaHcKo-npasoBou chepe. (cT.3 TK PP)



PAJIMYAIOT CJIEAYIOINUE UCTOYHUKHU I'PA’KAAHCKOI'O ITPABA:

] HOpMBI MEXXTYHAPOIHOTO ITpaBa U MEXKIYHAPOIHBIC TOTOBOPHI
P® (cT. 7 T'K PD);

1 Kourctutyums PD;

U rpaxxmanckoe 3akoHOHaTenbcTBO — 'K PD u mpuHsThIC B
COOTBETCTBMM C HHUM  HHbIE  (DeAepajibHbIC  3aKOHHI,
PETYJIMPYIOIINE TPAKIAHCKO-TIPABOBbIC OTHOIICHHUS (M. 2 CT. 3
['K P®D);

U uHble TpaBOBBIE aKThI, COAEPIKAIINE HOPMBI T'Pa’KIAHCKOTO
npaBa  (yka3el  IIpesmgenta PO, ITOCTAHOBJICHUS
IIpaBurensctBa P®, HOpMaTuUBHBIE aKThl MHWHUCTEPCTB U
MHBIX (PeepabHBIX OPraHOB HCIOJHUTEIBHOW BIacTH (CT.3
'K PD);

1 o6kruan memoBoro o6opora (ct. 5 'K PD).



HCTOYHHUKHU I'PAK/JAHCKOI O 1IPABA

HOPMATHUBHO-IIPABOBBIE OBbIYAH /IEJIOBOIO
AKTBI ObOPOTA

—

I'pasicoanckoe Hnvie npasoewvie Beoomcmeennwie
Koucmumyyua P@®
3AKOHO0Ame1bCmeo aKmol geoepanvnovie akmol

Huovie Ilocmanoeénenusn

Ykazol
gheoepanvrvie Ipesuoenma PO Ilpasumensvcmea

3AKOHbL PO




HOPMbI MEKJIYHAPOIHOI'O ITPABA U MEKAYHAPOIHBIE JOI'OBOPDBI
PO

Poccusi — yyacTHUK MHOTHX MEXIYHApOJHBIX JOTOBOPOB, COJAEPIKAIIUX
HOPMBI IpakJIaHCKoro mpaBa. Cpeau HUX 0c000€ MPAKTUYECKOE 3HAYCHUE UMEIOT
MEKJIyHapOAHbIE COIVIallleHHs] 00 OCHOBHBIX TIPaKJaHCKO-IPABOBBIX JOTOBOpax
(KyTuie-Tipojiaske, nepeBo3ke, (DMHAHCOBOM apeHje, 00 aBTOPCKHMX M IMATEHTHBIX
paBax).

[IpumepamMu MeEXAYHApPOAHBIX HOPMATUBHBIX AaKTOB MOTYT CJIYKHUTh
KonBeH11MsI 0 3amuTe npaB 4yeaoBeka U OCHOBHBIX CB00OJ, MeXTyHapOaHBIN MaKT
00 DJKOHOMHMYECKHX, COLUMAJIBHBIX W KYJIBTYPHBIX MpaBax M MHBIC aKTHI,
peryaupylomue, B  YacTHOCTH,  BEKCEJIBHOE  OOpalleHue,  BOIPOCHI
WHTEJUIEKTYaJbHOM COOCTBEHHOCTH, (DMHAHCOBOM apEH/IbI.

KOHCTUTYLHUSI POCCUNCKOM ®EJEPAIIUU

Commacho 4. 1 cr. 15 Kouctutynuun P® oHa wuMeeT BBICHIYIO
IOPUAUYECKYIO CUITY, PSAMOE JIEHUCTBUE U IPUMEHSETCA Ha Bceu teppuropuu PO
HEIIOCPEACTBEHHO K PETYIUPOBAHUIO I'PAXKAAHCKO-TIPABOBBIX OTHOIIECHUH. 3aAKOHBI
¥ UHBIE MPABOBBIE AKTHI, MpUHUMaeMbie B Poccuiickor denepanuu, HE TOJKHbI
IIPOTUBOPEUNTh KOHCTUTYIIHM.




I'PAXKJAHCKOE 3AKOHOJATEJIBCTBO

3aKOHOJIATENIb  OMPEACNIMJI, YTO TPaXIAHCKOE 3aKOHOAATEIIbCTBO
coctaBysaoT 'K PD u npuHsATEIE B COOTBETCTBUU C HUM (heliepajibHbIC 3aKOHBI.

[Ipn Konuzuu Tpak 1TaHCKO-MPABOBBIX HOPM, coaepxkamuxcs B ['K PO
U HHBIX MCTOYHUKAX TPaXXJAHCKOIO IIpaBa, IPaBONPUMEHUTEIBHBIN Opras
JIOJIKEH PYKOBOACTBOBaTbCa HOopmamu 'K P®, ecin mHOE HE MPEIyCMOTPEHO
camuM Koaekcom.

|
)

- — (o — ’=‘ -

KONNN3UA (lopnanyeckas) — pacxoxAeHUe UAn NpPoTUBOPEYNE MeXay HOPMaTUBHO-
NPaBOBbIMW AaKTaMU, PEryiMpyrowiMmm o4HU N Te e UM CMeXHble NPaBOOTHOLWEHMUA,
a TaKXe mexay KoOMneTeHuuen opraHoB BNAaCTU. B mexayHapogHOM 4YaCTHOM Mpase
PAaCCMATPMBAIOTCA KaK MNPOTUBOPEUME MeXAY FParKAAaHCKMMKU HOPMaMM PasnNYHbIX
rocyaapcTs.



HNHBIE ITPABOBBIE AKTbI

3HAYUTEIIBHOE MECTO CPEAM MCTOYHHUKOB TPAXKAAHCKOTO MPaBa 3aHUMAIOT
denepanbHbie 3akoHbl. Kak mMmpaBuio, 3TO CHEIUAIbHBIE 3aKOHOAATEJIbHBIC AaKTHI,
pEeryjaupyrolme OnpeaeaIeHHbIN BUJ IPaXKAaHCKO-TIPABOBBIX OTHOIIIEHUN,

HopMmbl TrpaXIaHCKOTO IpaBa COAEPHKATCA TAKXKE B IIOA3AKOHHBIX aKTax:
ykasax IIpesunenra PO, nocranoBiueHusx IIpaBurenscrea PO, akrax MUHUCTEPCTB U
UHBIX (esiepaIbHbIX OPraHOB UCIIOJHUTEILHOM BIACTH.

B kayectBe mnpenmera peryiupoBaHus yka3oB lIpesuaenra PO wmoryt
BBICTYIIaTh JIIOObIC BOINPOCHI, OTHECEHHBIE K €ro KOMIIETCHIIMH, 3a HMCKIIOUYCHHEM
ClIy4yaeB, KOrjga COOTBETCTBYIOIIME OTHOMmMEHus coracHo ['K PO wm wuHOMY
denepaibHOMY 3aKOHY MOTYT OBITh YPEryJdHpOBaHbl TOJBKO 3aKOHOM. B mpoTHBHOM
Clyyae TOT WM WHOM YKa3 yTpPauyuBaeT CBOK CHJIIy HAa OCHOBAaHUU 3aKJIIOUYCHUS
Koncturynmonnoro Cyna PO.

[TpaBuTenbCTBO PP, OCYIIECTBIISAS UCIOJHUATEIBHYO BJIACTh B TOCYIApPCTBE,
IIPUHAMAET PEUICHUsS HA OCHOBAHMM M BO UCHOJHEHUE 3aKOHOB PO, yka3oB
[Ipe3unenta. Kak nmpaBuio, OHM UMEIOT HOPMATHUBHBIN XapakTep U U3AIOTCS B (hopme
IIOCTAHOBIICHUM.

MunucrtepcTBa M HHBIE (EAepajbHbIE OpPraHbl MCIIOJIHUTEIBHON BJIACTU
MOT'YT MU31aBaTh MPUKA3bl U UHCTPYKILUHU, COAEPKAIIUE HOPMBI IIPaBa, JIMIIb B CIIy4asx
U [Openenax, [NpeayCMOTpeHHbIX  3akoHamu P®, ykazamu  IlpesuneHra,
nocrtanosieHussmu [IpaBurenscta PO.



OBbIYAU AEJOBOI'O OBOPOTA

OObIyaeM A€I0BOr0 00OpOTa MPU3HAETCSA CIOXKUBIICECS W IIUPOKO
NpUMEHSIEMOE B Kakod JM00 00JacTh HPEeANPUHUMATEIbCKON IEITEIbHOCTH
IIPABUJIO TOBEJCHHUSA, HE MPEIYCMOTPEHHOE 3aKOHOIATEILCTBOM, HE 3aBUCHUMO
OT TOT0, 3a()HKCHPOBAHO 1 OHO B IOKYMCHTE.

OueHb OJIN3KU K 00bIYasIM JICJIOBbIE OOBIKHOBEHUS, T.
€. YCTOSIBILHMECS B TPakKIaHCKOM noefenns. OHH He
ABJIAIOTCA HMCTOYHMKOM TI'PaKIAHCKOLO OJJHAKO €CJIM TOCYIapCTBO




KOPOTKO O IMNMABHOM:

O I'paxganckoe mpaBo (I'TI) — COBOKYIMHOCTh MPABOBBIX HOPM, PETYIHPYIONTHX
UMYUIECTBEHHbIE W JIAYHBICE HEUMYIIECTBEHHBIE OTHOLIECHUA B LEIAX
OCYIIECTBICHUSI 3aKOHHBIX HMHTEpPECcOB cyoObekroB [Tl wm onTumanbHOM
OpraHu3alMi SKOHOMUYECKUX OTHOIICHUH B OOIIECTBE.

O IIpenmer I'Tl — oOIICCTBCHHBIC OTHOIICHUS ABYX BHUIOB: MMYIICCTBCHHBIC U
JIMYHBIC HEUMYILECTBEHHBIE OTHOLICHUS.

O Ilpuanumner Tl paBeHCTBO NPABOBOIO PEXKHMMa CYOBEKTOB TIPaXKIaHCKOTO
npaBa;  HENPUKOCHOBEHHOCTh  COOCTBEHHOCTH; cBo0OIa  J0rOBOPA;
HEIONYCTUMOCTh  IPOU3BOJBHOIO  BMEMIATENICTBA B  YAaCTHBIC  JIEJIA;
OeCHpensATCTBEHHOE OCYIIECTBICHUE MPAB U 3alIUTA HAPYIICHHBIX TPaB.

0 Oynknun I'TI: peryJIsiTUBHAA, OXpaHUTEIbHAS, npeoopasyromas
MMYIIICCTBEHHbIE 1 HEMMYIIIECTBEHHbIE OTHOIICHUS B OOIIIECTBE B LICJIOM.
O Cucrema ITl xak orpacnu mpaBa — EOUHCTBO BXOQAIIUX B Hee

B3aMMOCBS3aHHbBIX MTOAOTPACIECU U HHCTUTYTOB.

O T'IT genuTcs Ha aBe 4YacTH. OOIIyI0 M OCOOCeHHYIO. HopMbl, BKIIOYCHHBIC B
OOIllyl0 YacTh, HMMEIOT 3HAYEHUE JJIsi BCEX MOJOTPACIICil, BXOIAIIMX B
0COOCHHYIO YacCTh.
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